Bharat Sanchar Nigam Limited

(A Government of India Enterprises)
No: 9-17/2010-P&P-CM
                                                    Dated: 10/7/2014
Opportunity to tie-up for selling GSM products bundled with BSNL Data services.
Bharat Sanchar Nigam Limited (BSNL), a wholly owned Public Sector Enterprise of the Govt. of India, is a leading Telecom Service Provider in India with pan India presence (except in Delhi & Mumbai Metro City Service Areas) along with the dominant market share in the Landline Telephony, Cellular Mobile Telephony, Internet & Broad Band services etc.  BSNL has pan India (except Delhi and Mumbai) GSM network. BSNL has 3G network in more than 1700 cities. BSNL intend to Tie-up with the Companies {Manufacturer / supplier /Importer of GSM devices} which are interested to sell BSNL mobile services {Voice / data} bundled with their GSM devices. By signing this alliance both the parties will be benefited.

Interested and eligible companies {Manufacturer / supplier /Importer of GSM devices} may submit proposals for selling of BSNL mobile services {2G/3G} bundled with their GSM products. After signing the bundling agreement with BSNL, companies may sell their bundled products to the customers in open market.

Salient points regarding eligibility conditions, documents and information required are given below:-
1. Eligibility Conditions:
1.1 
The company should be registered & incorporated under the Indian Companies Act, 1956. 

1.2 
The company should have a minimum annual turnover of Rupees 1 Crore during the last financial year or in current financial year at the time of submission of proposal. The company will have to submit a Turnover certificate from the company’s Auditors/ CA to this effect.

1.3 The period of non-exclusive reverse bundling agreement will be one year from the date of signing the agreement. 
1.4 The company will have to give a commitment to sell minimum 50,000 Device Bundling Coupons during the tenure of agreement and back it up with the Performance Bank Guarantee (PBG) of Two lakh.
1.5 The Bank Guarantee is to be provided at the time of signing of agreement. The Bank Guarantee should be valid for 18 months and will be forfeited in case of not selling the committed minimum number of bundled SIM /SUK in the agreement period.
1.6 Product offered for bundling agreement will be tested in BSNL network by Quality Assurance Circle at Bangalore. If tested O.K. then the product will be included in the agreement.
2. List of documents to be submitted as part of the proposal: 

2.1
An updated copy of the Memorandum of association and Article of Association of the Company.

2.2
List of all the Directors including their name(s) and address(es) along with contact telephone numbers of office and residence. Director Identification Number [DIN] of all the Directors. Corporate Identity Number [CIN]. 

2.3
Certified true copy of the Board’s / Management’s Resolution authorizing the official to sign the Agreement / Contract / MOU.

2.4
Specimen signature(s) of authorized official duly attested by company’s / Firm’s Banker.

2.5   A printed copy of the latest Annual Report. In case the printed copy is not available, Xerox copy of the same duly certified by the Company Secretary / Director / Managing Director / Partner of the Company / Firm.  

2.6
Turnover certificate from the company’s Auditors /CA mentioning the field of turnover as required under the eligibility conditions.
2.7    Company will submit an undertaking for selling the minimum number of Device Bundling Coupons as mentioned in 1.4 above.
2.8   Company will submit the Non-Disclosure undertaking duly notarized on non   judicial stamp paper of Rs50/- {NDA format enclosed}. 
2.9
Detail of products with specifications which company wants to include in the reverse bundling agreement.
2.10
Contact details i.e. Name, emailed, phone no, mobile no, fax no. of responsible person for liaison in this matter.
3.      Company will submit the following information:- 

3.1 Whether BP is manufacturer of devices or importing from outside

3.2 If manufactured by the BP, Location of Manufacturing Unit

3.3 Capacity of production (Monthly, quarterly, Yearly)

3.4 Total products manufactured till date.

3.5
 Specifications of Product / products with price / prices.

3.6
Date of launch of Product in India.

3.7    Total no of devices sold to the Govt. Organization.

3.8    Total no of products sold to the Public

3.9    Total no of Products available in the store for selling in the market

3.10  Distribution network in India, clearly indicating number of Dealer / Distributer /    Retailer, state-wise. Detail to be submitted. 

3.11   Customer care / fault repair / Technical support centres across India.

3.12    Detail of Toll free no / website for Devices.

3.13    Any other relevant information.
4.
General Terms and Conditions:-
4.1
BP can purchase the Device Bundling Coupons in the form of Soft Copy from any Circle of BSNL Zone. Price of Device Bundling Coupons is mentioned in the Annexure-I and BSNL reserve the right to revise these any time in line with market dynamics.

            BP will get these printed as saleable Device Bundling Coupons, design of which be approved by BSNL and will bundle these with its devices before selling to the customers. Security & accounting of all Device Bundling Coupons purchased by BP will be sole responsibility of BP. Bundling Partner (BP) can sell bundled devices in any Circle(s) within the Zone. There are four Zones as per details given below.

Zone detail:-
	S.No.
	Zone
	Circles comprising in the Zone

	1. 
	East
	Assam, Bihar including Jharkhand, Kolkata Metro, Orissa, West Bengal including A&N, North East (NE-I & NE-II)

	2. 
	West
	Gujarat, Maharashtra, Madhya Pradesh including Chhattisgarh

	3. 
	North
	Haryana, Himachal Pradesh, Jammu & Kashmir, Punjab, Rajasthan, UP(East), UP(West) including Uttarakhand

	4. 
	South
	Andhra Pradesh ,Karnataka, Kerala, Tamil Nadu including Chennai


4.2
The amount will not be refunded with regard to the Device Bundling Coupons purchased by the Bundling Partner from BSNL in any condition whatsoever.

4.3.
BSNL will provide freebies in the form of Add-on Data packs or Add on Voice Packs  which will be subjected to   change from time to time depending upon market scenario. BSNL reserves the right to have differential arrangement in case of the top three popular brand names / device providers.
4.4
Bundling Partner will sell at its own cost the BSNL’s Device Bundling Coupons, alongwith instructions leaflet and a sticker on the packaging of the device, for the end users to use the BSNL offer. End user will approach the BSNL CSC/ /Franchisee/Retailer near their location to complete the required formalities like submission of CAF (Customer Activation Form) for getting the new mobile connection. After verification of CAF and documents, BSNL will issue SIM card to the customer as per the BSNL’s policy of activation of new mobile connection and activate the service.

4.5
The performance of the BP will be monitored by the Circles. If BP is found to use BSNL brand name “BSNL” without bundling of Device Bundling Coupons, Circle will issue the notice to the BP for termination of agreement. On the recommendation of Circle head the agreement will be terminated by BSNL Corporate Office.

4.6  
All disputes and complaints by customers w.r.t defects etc in BP’s devices shall directly be handled / addressed by BP .BSNL shall not be responsible for such defects in products of BP envisaged herein in any circumstances.

4.7
All after sale support of devices will be the responsibility of BP. Sales Tax or any other tax liability on sale of bundled Devices shall be responsibility of BP.BSNL shall not be responsible for any claim related to BP’s devices.
4.8
BP shall provide a Toll free customer care number at its own cost to the customer.
4.9
BSNL reserves the right to provide its own devices to the customers by directly purchasing or to enter into Reverse Bundling agreement with other BPs/manufacturers for JOINT OFFER of devices of any other BP/manufacturer with Mobile Services of BSNL in future without any restriction of number of BPs/ manufactures.
4.10   Renewal or extension of the agreement will be based on the performance of the BP and as per prevailing policy of BSNL at that time. As per current policy, the extension of one year at one time can be considered provided the performance of the BP is satisfactory i.e. achievement of overall sale of Bundled Device Coupons by the BP during the tenure of agreement is 50,000. In case non- achievement of this target, the PBG will be forfeited and BP will have to submit fresh PBG for renewal. Decision of BSNL in this regard shall be final.

5.
 MARKETING:-

5.1
BP will at its own cost undertake marketing, advertising, promotion, etc. of bundled devices.
 5.2  
BP shall at its own cost market, promote and advertise the integrated package using multiple marketing vehicles, including marketing promotions with third parties. BSNL would help market the product through fliers sent with bills, printing on the bill envelopes and sending free promotional SMSs etc. 
5.3
Bundling partners are allowed to use BSNL logo only on the Packaging Box {Not on any bundled device}  of approved devices with instructions that BSNL is not responsible for any kind of defects in device & bundling partner is responsible for the defects related to the device.

5.4  Bundling Partners will take prior permission from BSNL for using the logo in advertisement, banners, posters, TV shows, website or any other mode of promotion or marketing of bundled devices by Bundling Partners.

6.
 ARBITRATION, APPLICABLE LAW AND JURISDICTION:-
6.1
All the disputes, differences, controversies / differences of opinions, breaches and violation arising from related to the Agreement  arises out of this Agreement  between parties then same shall be resolved by mutual discussions / reconciliations in good faith.

         If the dispute, difference, controversies / differences of opinion, breaches and violation arising from or related to the Agreement  cannot be resolved within 60(sixty) days of commencement of reconciliations / discussions ,then such question, dispute or difference (except as to the matters, the decision to which is specifically provided under this Agreement ) shall be referred to the sole arbitration of the CMD or in case his designation is changed or his office is abolished, then in such cases to the sole arbitration of the officer for the time being entrusted(whether in addition to his own duties or otherwise) with the functions of the CMD, BSNL or by whatever designation such an officer may be  called (hereinafter referred to as the said officer), and if the CMD or the said officer is unable or unwilling to act as such, then to the sole arbitration of some other person appointed by the CMD or the said officer. There will be no objection to any such appointment on the ground that the arbitrator is a BSNL employee or Government Servant or that he has to deal with the matter to which the Agreement relates or that in the course of his duties as a Government Servant or BSNL employee, he has expressed his views on all or any of the matters in dispute. In the event of such an arbitrator to whom the matter is referred, being transferred or vacating his office or neglecting his work or being unable to act for any reason whatsoever, the CMD, BSNL or the said officer shall appoint another person to act as an arbitrator in accordance with terms of the Agreement and the person so appointed shall be entitled to proceed from the stage at which it was left out by his predecessors. 

         The Arbitration and Conciliation ACT, 1996 and the rules made there under or any statutory modification or re-enactment thereof or any rules made thereof shall be deemed to apply to the arbitration proceeding under this clause.

6.2
The Arbitration proceedings shall be in English language. The venue of the arbitration proceeding shall be the office of the CMD, BSNL, New Delhi, India or such other places as the arbitrator may decide.

7.
Indemnification:-
BP agrees to protect, defend, indemnify and hold harmless BSNL and its employees, officers, directors, agents, dealers, distributors, retailers or representatives from and against any and all liabilities, damages, fines, penalties and costs (including legal costs and disbursements) arising from or relating to: 

· Any breach of any statute, regulation, direction, orders or standards from any governmental body, agency, telecommunications operator or regulator applicable to such party;

· Any breach of the terms and conditions in this Agreement by the Bundling Partner;
· Any claim of any infringement of any intellectual property right or any other right of any third party or of law by the Bundling Partner; 

· Any claim made by any third party arising out of sale of bundled devices and arising in connection with faults in said device.

· The Bundling Partner shall comply all the laws, Directives, guidelines etc of the land where BP is located and shall be fully responsible for the same. The BP shall Indemnify BSNL for any liability arising out of non compliance of the same.
Submission of Proposal:-

Interested and eligible Companies {Manufacturer / supplier /Importer of GSM devices} may submit their proposals along with all the requisite Documents as per conditions 2 & 3 above, on any working day to:-
Dy. Manager (P&P-CM)
Bharat Sanchar Nigam Limited,


6th Floor, Bharat Sanchar Bhawan,

Janpath, New Delhi- 110001
Note: This policy is open ended and any company which is interested and meets the eligibility conditions may submit its proposal on any working day. BSNL would however 

reserve the right of periodic review of the entire policy or any elements thereof based on 

its business needs.

Draft agreement, containing the complete commercial, financial and technical conditions to be signed for selling the BSNL’s mobile services bundled with BP’s products will be forwarded to the eligible companies only after evaluating the proposal containing the above documents.
FORMAT OF THE NON-DISCLOSURE UNDERTAKING

(To be submitted duly notarized on non-judicial stamp paper of Rs.50/- only)
M/s______________________________, a company registered under Companies Act 1956, having its registered office at_________________________________ acting through Shri______________, the authorized signatory (which expression shall, unless repugnant to the context, include its successors in business, administrators, liquidators and assigns or legal representatives) hereby declare and undertake that we will not divulge any part of this agreement either through oral or written communication or through any mode to anyone.

We further undertake and declare that we shall be responsible for safe custody of the Papers/documents including the Agreement proposed to be entered into between M/s BHARAT SANCHAR NIGAM LIMITED and ourselves. We shall ensure all necessary steps to safeguard the privacy and confidentiality of the Agreement and shall use our best endeavours to secure that no person acting on our behalf or ourselves divulge or disclose or use any part of the Agreement without the written consent of M/s BHARAT SANCHAR NIGAM LIMITED.

We further declare and undertake that if we declare not to sign the above Agreement with M/s BHARAT SANCHAR NIGAM LIMITED, we shall return back the copy of the Agreement (in original) back to GM (P&P-CM) acting on behalf of M/s BHARAT SANCHAR NIGAM LIMITED within one month without preserving any copy of the same, in any form, whatsoever.

We further declare and undertake to indemnify M/s BHARAT SANCHAR NIGAM LIMITED for any loss or damage(s) caused to it by virtue of any default from our side in compliance to the aforesaid conditions.
Signed on behalf of M/s _____________________________ by Shri ________________ 

(Name and Designation) authorized signatory
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